


Notwithstanding the foregoing, without complying with the foregoing restrictions,
a Residential Unit Owner may sell, lease or convey his or her Residential Unit, and the owner of
any interest in a Residential Unit Owner which is a corporation, partnership, limited liability
company or other entity, may sell, lease or convey such interest, to an affiliate or one or more
Family Members, as hereinafter defined, or convey a Residential Unit or interest in a Residential
Unit Owner, as the case may be, by gift, or devise it by will, or have it pass by intestacy. (An
“affiliate” is defined for purposes hereof as a person or entity that owns 50% or more of the legal
and beneficial interest of such Unit Owner or owner of an interest in a Unit Owner, as the case
may be, or an entity with respect to which such Unit Owner or owner of an interest in a Unit
Owner owns 50% or more of the legal and beneficial interest, and “Family Member” is defined
for purposes hereof as a spouse, domestic partner, adult child, parent or adult sibling, or a trust
for the benefit of any one or more of the foregoing and/or one or more minor children of any of
the foregoing.) Article 8 of the By-Laws more specifically describes the right of first refusal and
those situations in which a Unit Owner may sell or convey his or her Unit to a related or
controlled individual or entity.

The restrictions upon the sale or lease of Residential Units shall not apply to
Sponsor or its designee with respect to any Unsold Residential Units, to the Board, or to any
Units acquired by a mortgagee in foreclosure or by deed in lieu of foreclosure, or to the Retail
Unit or the Retail Unit Owner; such Units may be sold to anyone without first being offered for
sale to the Board.

Each conveyance of a Unit by the Owner thereof shall include as part of the
property to be conveyed, such Unit Owner’s (i) undivided interest in the Common Elements,
(11) undivided interest in any Unit or Units acquired by the Board from Unit Owners (or the
proceeds received at a foreclosure or other judicial sale of a Unit) and (iii) undivided interest in
any other asset of the Condominium. No part of a Unit Owner’s interest in the Common
Elements may be sold, transferred or otherwise disposed of, except as part of a sale, transfer or
other disposition of the Unit to which such interest appertains or as part of a sale, transfer or
other disposition of the specific interest in the Common Elements by all affected Unit Owners.

A Unit may not be conveyed unless all unpaid Common Charges and liens against
such Unit (other than Permitted Mortgages) are paid and satisfied at or prior to closing. In
addition, the Board may establish reasonable fees for the processing of such offers for sale or
lease, which shall be payable by the selling or leasing Unit Owner (but not Sponsor or its
designee) to the Managing Agent.

2. Use of Residential Units and Storage Bins

A Residential Unit may be used only as a residence and, subject to compliance
with the By-Laws, for a lawful home occupation. Each such Unit may only be occupied by: (i)
any individual who is a Residential Unit Owner or permitted lessee; (ii) any officer, director,
shareholder or employee of any corporation which is a Residential Unit Owner or permitted
lessee; (iii) any partner or employee of any partnership which is a Residential Unit Owner or
permitted lessee; (iv) any member or employee of any limited liability company which is a
Residential Unit Owner or permitted lessee; (v) the fiduciary or beneficiary or employee of any
fiduciary which is a Residential Unit Owner or permitted lessee; (vi) any principal or employee
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of any other entity (including, but not limited to, embassies and consulates of foreign
governments) which is a Residential Unit Owner or permitted lessee; provided that in each
instance in clauses (i) through (vi) above: (A) the individual, designated officer, director,
shareholder, partner, member, fiduciary, beneficiary, principal or employee is designated as the
primary occupant of the Residential Unit and is not being designated to use the Residential Unit
on a transient basis or as other than the primary occupant; and (B) such use is not, in fact or in
effect, part of or in furtherance of an Occupancy Plan; and (vii) Family Members, domestic
partners, domestic employees and/or non-paying guests of any of the foregoing. Subject to the
foregoing, Residential Units may only be leased in accordance with the By Laws and the Rules
and Regulations. An “Occupancy Plan” means a program, plan, agreement or other arrangement
for the use, occupancy, marketing, advertising or promotion of one or more Residential Units
under short-term, timeshare, fractional or shared ownership, interval exchange (whether the
program is based on direct exchange of occupancy rights, cash payments, reward programs or
other point or accrual systems) or other membership plans or arrangements through which a
participant in the plan or arrangement acquires a direct or indirect ownership interest in the
Residential Unit(s) in question with attendant rights of periodic use and occupancy or acquires
contract rights to such periodic use and occupancy of such Unit(s) or a portfolio of
accommodations including such Unit(s).

There is no limit on the number of Unit Owners who may purchase a Residential
Unit for investment, rather than for personal occupancy, purposes. As such, there may always be
a substantial percentage of Residential Unit Owners who are non-residents of the Condominium.

The Storage Bins may only be used for storage purposes, and in no event may be
used as a dwelling space or for the storage of toxic or flammable items or Combustibles (as such
term is defined in the New York City Building Code). No materials which pose a health or
safety threat or which otherwise create a nuisance may be stored in the Storage Bins. To do so
may result in a violation placed against the Building by the Department of Buildings that will be
the obligation of the licensee to remove. Notwithstanding the foregoing, Sponsor or its designee
shall have the right to use without charge any Unlicensed Storage Bin for any lawful purpose or
to change the permitted use of any Unlicensed Storage Bin, subject, however, to the provisions
of Article 8 of the Declaration, which provide, among other things, that no use shall be allowed
in the Condominium which interferes with the peaceful possession and proper use of the
Condominium by its occupants. Each licensee shall be liable for all damage arising out of such
licensee’s use or misuse of its Storage Bin. Neither the Sponsor, nor its respective agents or
employees shall be liable for any theft or damage to any property stored in the Storage Bin. Each
licensee shall indemnify and hold Sponsor and its respective directors, officers, partners, parent
and subsidiary and affiliated companies, agents and employees, harmless from and against any
and all liabilities, claims, causes of action, damages, lawsuits, penalties, judgments, and liens,
together with any related costs and expenses, including but not limited to reasonable legal fees,
asserted against or sustained by any of them in connection with any act, omission, or negligence
of a licensee or a licensee’s family, servants, employees, agents, guests and invitees in
connection with the purchase of a Storage Bin License. Holders of Storage Bin Licenses,
excluding Sponsor with respect to unsold Storage Bin Licenses, will be required to pay a license
maintenance fee to the Condominium in an amount equal to $.50 per month per square foot of
such Storage Bin, which amount shall, following the First Closing, be subject to biannual
increases based upon the CPI Increase Factor in effect on the date of the First Closing Further,
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the license fee is subject to change from time to time as the Board deems necessary in its
discretion.

3. Issuance and Assignment of Storage Bin Licenses

Sponsor (or its designee), in its own name or in the name of the Board, shall have
the exclusive right to initially issue licenses for Storage Bins and to retain the proceeds thereof.
To help protect the security of the Building, the holder of a Storage Bin License (other than
Sponsor) must at all times be a Residential Unit Owner; provided, however, that the foregoing
restriction shall not apply: (i) to Sponsor or its designee; or (ii) to the Board or its designees. If
at any time the licensee of a Storage Bin sells its Unit, it shall simultaneously assign its license of
the Storage Bin to another Residential Unit Owner (or the Purchaser of such Unit), and if it fails
to do so, the Board shall have the right to terminate the license of the Storage Bin and take
possession of the same, without compensation to the licensee. If the Board terminates a Storage
Bin License (pursuant to the above) or a Residential Unit Owner surrenders a Storage Bin
License without assigning such license to another Residential Unit Owner, the Board shall have
the right to issue a new Storage Bin License for the corresponding Storage Bin upon terms and
conditions determined in its sole discretion

Upon the issuance of a Storage Bin License to a Unit Owner, such Unit Owner
may freely assign such License without the consent of the Board; provided such assignee is also
a Unit Owner; and provided further that the Board is provided written notice of such assignment.
Neither Sponsor nor the Board shall have any liability or obligation with respect to a private
assignment of a Storage Bin License.

4. General Provisions with Respect to Use

No portion of a Residential Unit, other than the entire Unit, may be leased. No
nuisance or offensive or unlawful use shall be allowed in the Condominium or any portion
thereof. Legal Requirements relating to any portion of the Property, shall be complied with at
the sole expense of the respective Unit Owners or the Board, whoever shall, pursuant to the
Declaration and/or By-Laws or otherwise, have the obligation to maintain or repair such portion
of the Property.

The Rules and Regulations concerning the use of the Units may be amended from
time to time by the Board, provided that copies thereof are furnished to each Unit Owner prior to
the time that they become effective. Further provisions with respect to the use of the Units are
set forth in the By-Laws and the Rules and Regulations. However, no amendment of the Rules
and Regulations will apply to Sponsor, the Retail Unit or the Unsold Residential Units, unless
agreed to by all the owners of same who are affected by such amendment.

The Unit Owner shall maintain all window guards installed in the Unit and shall
not remove same until permitted by applicable Legal Requirements and in any event, without full
knowledge of the Managing Agent.

All Unit Owners are required to maintain the smoke/carbon monoxide detector
located within his or her Unit so that same is, at all times, in working order.
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5. Mortgage of Units by Unit Owners

Each Unit Owner may mortgage his or her Unit, in accordance with the provisions
of Article 7 of the By-Laws, which requires that the Board be notified in writing of the making
of such mortgage and receive a conformed copy of the note and mortgage and that the Unit
Owner first satisfy all unpaid liens against the Unit, other than Permitted Mortgages. Each Retail
Unit Owner shall have the right to mortgage or otherwise encumber its Retail Unit in accordance
with the terms of the By-Laws.

6. Common Charges: Determination and Assessment

At least once per year, the Board will prepare or cause to be prepared a budget
setting forth its projections of the Common Expenses for the next fiscal year and will allocate
and assess the Common Expenses among the Units. In general, the Common Charges payable
by each Unit Owner will be in proportion to the Unit’s percentage Common Interest compared to
the total of all Units. However, as discussed in the footnotes to Schedule B and in Article 6 of the
By-Laws, the Retail Unit Owner’s share of Common Expenses will be limited to a share of only
certain components of the Common Expenses.

The respective Common Interests of the Units, as estimated by Sponsor, have
been allocated to each Unit based upon floor space subject to the location of such space and the
additional factors of relative value to other space in the Condominium, the uniqueness of the
Unit, the availability of Common Elements for exclusive or shared use and the overall
dimensions of the particular Unit, in accordance with Section 339-i(1)(iv) of the New York State
Real Property Law.

The Board will furnish copies of the budgets to all Unit Owners and advise each
Unit Owner of the amount of Common Charges payable. Unless otherwise determined by the
Board, Common Charges will be payable in monthly installments, in advance, on the first day of
each month.

7. Collection and Lien for Non-Payment of Common Charges

Unit Owners may not exempt themselves from liability for Common Charges by
waiving use of any of the Common Elements or by abandoning their Units. No Unit Owner,
however, will be liable for the payment for any part of the Common Charges assessed against his
or her Unit subsequent to a permissible sale, transfer or other conveyance by him or her of such
Unit. In addition, as more specifically set forth in Section 6.2 of the By-Laws, a Unit Owner, by
conveying his or her Unit (without consideration) to the Board and provided that such Unit is
free and clear of liens and encumbrances other than the statutory lien for unpaid Common
Charges (provided no amounts are owing under any such lien) and that no violation of the
Declaration, the By-Laws or the Rules and Regulations then exists with respect to such Unit,
may be exempt from Common Charges thereafter accruing.

On a resale of any Unit, the purchaser will be liable for the payment of any unpaid
Common Charges against such Unit; except that, to the extent then permitted by law, a Permitted
Mortgagee acquiring a Unit at a foreclosure sale will not be liable for a lien for the payment of
Common Charges assessed against such Unit for the period following the recording of the
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Permitted Mortgagee and prior to such Unit’s acquisition by the Permitted Mortgagee. However,
such Permitted Mortgagee or purchaser at a foreclosure sale shall be liable for payment of all
Common Charges after the acquisition of title to such Unit. In the event of a foreclosure by the
Board of its lien on any Unit for unpaid Common Charges, or otherwise, if the net proceeds of
the foreclosure sale are insufficient for the payment of such unpaid charges, or if a Unit is
acquired by a mortgagee or purchaser in foreclosure, the original Unit Owner can be sued for the
unpaid balance. The Board will also have the right to assess such unpaid balance as a Common
Charge among all Unit Owners.

Pursuant to Section 339-z of the Real Property Law and under the provisions of
the By-Laws, the Board, on behalf of all Unit Owners, will have a lien on each Unit for unpaid
Common Charges together with interest thereon, assessed against such Unit. All such liens,
however, except to the extent permitted by applicable Law, will be subordinate to the lien of any
first Permitted Mortgage of record and to liens for real estate taxes on the particular Unit.
Pursuant to Section 339-aa of the Real Property Law, any lien for unpaid Common Charges
against a Unit will be effective from and after filing of a verified notice thereof in the City
Register’s Office until all sums secured thereby with interest accrued thereon shall have been
fully paid, or until six years from the date of filing (unless foreclosure of such lien is started
within such six year period), whichever shall occur sooner. Such liens may be foreclosed by a
suit brought in the name of the Board (acting on behalf of all Unit Owners) in the same manner
as the foreclosure of a mortgage on real property, or an action may be brought by the Board to
recover unpaid Common Charges without foreclosing such lien. In addition, the Board may
assess Unit Owners a late charge of $.04 for each dollar of Common Charges which remains
unpaid for more than 10 days after the date when due, and interest at the rate of 1.5% per month
(or such lesser rate as may be the maximum permitted by law) on such unpaid amounts, plus any
“late charges” theretofore collected, and plus all expenses of collection. Sponsor obligates itself
to cause any members of the Board related to or affiliated with Sponsor to vote in favor of filing
a lien against any Unsold Residential Units owned by Sponsor with respect to which payments of
Common Charges have not been made within 30 days after the date when due.

8. Borrowing by Board

The Board may, at any time, borrow money on behalf of the Condominium when
required in connection with the operation, care, upkeep and maintenance of, or the making of
repairs, replacements, restorations, additions or improvements to, or alterations or replacements
of, the General Common Elements or Residential Common Elements, respectively; provided,
however, that: (A) except as otherwise provided in the By-Laws, the consent of at least 66-2/3%
in common interest of all Unit Owners or Residential Unit Owners, as the case may be, shall be
required for any borrowings for such purposes with respect to the General Common Elements or
Residential Common Elements, respectively, if such borrowings are in excess of $100,000
(subject to increase by the CPI Increase Factor) in total any one fiscal year or $250,000 (subject
to increase by the CPI Increase Factor) in the aggregate (including borrowings from prior
periods) at any one time; and (B) no lien to secure repayment of any sum borrowed may be
created on any Unit or its appurtenant interest in the Common Elements (except to the extent
permitted by applicable law) without the prior written consent of the owner of such Unit. Any
such debt may be secured by future income and Common Charges in which event the Common
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Charges shall be deemed trust funds for the purpose of paying such debt. The Board cannot
secure such debt by a lien on the Common Elements without the consent of all Unit Owners.

In addition to the debt described above, the Board, without approval of the Unit
Owners may, at any time, incur, or refinance, debt from time to time secured by a lien on any
other Unit acquired by the Board pursuant to the Declaration and/or By-Laws; provided,
however, that no such financing or refinancing may be secured by an encumbrance or
hypothecation of any portion of the Property other than the Unit to be purchased together with its
appurtenant interest in the Common Elements. If any sum borrowed by the Board is not repaid
by the Board, a Unit Owner who pays to the creditor such proportion thereof as his or her interest
in the Common Elements bears to the interest of all Unit Owners in the Common Elements shall
be entitled to obtain from the creditor a release of any judgment or other lien which said creditor
“ has filed or has the right to file against such Unit Owner’s Unit, and all loan documentation
entered into by or on behalf of the Board shall specifically so provide. The dollar amounts set
forth above and all other dollar amounts referenced elsewhere in the By-Laws, shall be adjusted
to reflect any increase in the cost of living, as reflected by an increase in the CPI Increase Factor
(as described in the By-Laws).

9. Repairs to and Maintenance of Units and Common Elements

Except as may otherwise be provided in the By-Laws, generally, all painting,
decorating, maintenance, repairs and replacements, whether structural or non-structural, or
ordinary or extraordinary: (a) in or to any Unit (other than, in general, to the Common Elements
included therein) will be made by the Owner of such Unit at his or her expense; and (b) in or to
the General Common Elements will be made by the Board, and the expense thereof will be
charged to the Unit Owners as a Common Expense; or (c) in or to the Residential Common
Elements will be made by the Board and the expense thereof will be charged to all Residential
Unit Owners in the proportion that their respective Common Interests bear to the aggregate
Common Interests of all Residential Unit Owners. Without limiting the foregoing, Unit Owners
shall be responsible for all maintenance, repairs and replacements of all plumbing, appliances
and lighting fixtures, and heating and air conditioning units in their respective Units.
Notwithstanding the foregoing, each Residential Unit Owner shall be responsible for all ordinary
maintenance and cleaning of each Terrace appurtenant to its Residential Unit; however, the cost
and expense of any repairs or replacements, including those that are structural with respect to
each such Terrace (unless caused by or attributable to the applicable Unit Owner), shall be
charged to all Residential Unit Owners as a Common Expense.

Each Unit Owner shall promptly comply with all Legal Requirements applicable
to his or her Unit. No Unit Owner shall use or permit the use of Hazardous Materials (as defined
in the By-Laws) on, about, under, or in his or her Unit or the Property. Each Unit Owner agrees
to indemnify and hold harmless the Board and each other Unit Owner from and against any and
all claims or demands, including any action or proceeding brought thereon, and all costs, losses,
expenses and liabilities of any kind relating thereto, including, but not limited to, costs of
investigation, remedial response, and reasonable attorneys’ fees and cost of suit, arising out of or
resulting from any Hazardous Material used or permitted to be used by such Unit Owner on,
about, under or in his or her Unit or the Property.
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The Board will arrange for the washing and cleaning of the exterior glass surfaces
of all windows, and the cost thereof will be charged to the Unit Owners as a Common Expense.
The Board and the Managing Agent will have an easement to, through and over each Residential
Unit Owner’s Unit and Terrace for the purpose of washing and cleaning the exterior glass
surfaces of the windows appurtenant to a given Residential Unit, which access will be scheduled
during such reasonable days and times as the Board shall determine upon at least one week’s
advance notice to the Residential Unit Owner being required to provide such access. The
washing and cleaning of window interiors shall be the responsibility of the respective Unit
Owner to which such window is appurtenant or, with respect to General Common Elements, the
Board. All window interiors shall be cleaned a minimum of one time per calendar year, or more
frequently as may be required by the Board. The Board may from time to time enforce the
responsibility of Unit Owners to wash and clean the interior surfaces of windows located in their
respective Units and charge the defaulting Unit Owner therefor. Unit Owners are prohibited
from cleaning or allowing to be cleaned any window from the outside in violation of Section 202
of the New York State Labor Law, any other applicable Legal Requirements, any insurance
policy or requirement or otherwise. Unit Owners are also prohibited from making any repair or
alteration which would void any warranty covering the Building’s windows.

If any repairs or replacements to the Common Elements, whether structural or
non-structural, ordinary or extraordinary, or any replacement of glass windows in any Unit
because of breakage or otherwise, are necessitated by the negligence, misuse or abuse of a Unit
Owner or such Unit Owner’s agents, workers, guests, etc., such maintenance, repairs or
replacements will be made by the Board, and any portion of the cost thereof which is not covered
by the insurance maintained by the Board shall be paid by such Unit Owner.

In order to promote a consistent appearance of the Building from the outside,
unless waived by the Board, each Unit Owner will be required to install and maintain window
treatments having a neutral colored backing on the sides facing the windows in his or her Unit,
which window treatments and backings must conform to any specifications (including a new
color) established from time to time by the Board. Neither the interior nor the exterior glass
surfaces of any windows located in any Unit may be altered, colored or painted.

The By-Laws provide that each Unit and all portions of the Common Elements
shall be kept in a clean and sanitary condition, and in good working order (and all portions
thereof exposed to public view shall be kept in a neat appearance and in first-class condition in
accordance with the high quality, character and dignity of the Building), in each case, by the Unit
Owner or the Board, whichever is responsible, under the By-Laws, for the maintenance thereof.
In the event that any Unit Owner fails to keep his or her Unit in such condition, the Board, at the
expense of such Unit Owner, may enter such Unit and perform such acts as are necessary to cure
such default. (See subsection entitled “Rights of Access™ below.)

The Board shall have the right to require a Residential Unit Owner to remove
plantings, roof surfaces and other installations which have been placed on the Terraces if the
Board determines, in its sole discretion, that such plantings or other installations may adversely
affect the integrity of the roof or other portion of the Building or is otherwise unsafe. In
addition, the Board shall have the right, in connection with any construction, repair or
maintenance work in the Building, to erect scaffolding temporarily on any Terrace. In no event
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shall any Residential Unit Owner of a Residential Unit having a Terrace be permitted to enclose
or erect any structure on such Terrace. The Board may establish such other rules and regulations
it deems necessary to protect the Common Elements and the Units and to insure the integrity of
the Building and the health and safety of the occupants.

Moreover, Terraces and any other areas that are exposed to the elements must be
kept free of snow, ice and accumulation of water to the extent failure to do so could cause
damage to the Building and/or other Units therein. In the event a Residential Unit Owner fails to
comply with any of its maintenance obligations, the Board may, at the expense of the Unit
Owner and without liability to the Board, enter the Unit and perform such acts as are necessary
to cure the Unit Owner’s default.

Any alteration, addition, improvement or repair in or to a Unit or any Common
Elements must comply with all Legal Requirements.

10.  Alterations and Improvements of Units

No Unit Owner may make any alteration, addition, improvement or repair in or to
such Unit Owner’s Unit that affects the structure of the Building and/or the Building’s systems
without the prior written approval of the Board but, as more fully set forth in the Declaration and
By-Laws; however, this provision does not apply to an Unsold Residential Unit. Except as
otherwise permitted in the Declaration and By-Laws, no Unit Owner may make any alteration,
addition, improvement or repair in or to the Common Elements without the prior written
approval of the Board. The Board may impose fees upon such Unit Owner to reimburse the
Condominium for costs incurred in connection with the review or supervision of such Unit
Owner’s work.

As more particularly set forth in Article 6 of the By-Laws, each Retail Unit
Owner may make alterations, additions, improvements and repairs in or to its Retail Unit
(including any decorations that are compatible with the first class character and location of the
Building) without obtaining the approval of the Board, except for Alterations which would affect
the structural, mechanical, electrical or plumbing elements of the Building. Notwithstanding the
foregoing, each Retail Unit Owner shall have the right to make alterations, whether structural or
non-structural, to its appurtenant exterior fagade. In the event that a dispute arises between a
Retail Unit Owner and the Board regarding any Alteration which requires the Board’s approval,
such dispute shall be submitted to arbitration in accordance with the By-Laws.

The Board, at its option, may require a Unit Owner to execute an agreement in
form and substance satisfactory to the Board setting forth the terms and conditions under which
such alteration, addition, improvement or repair may be made. Any Unit Owner making or
permitting an alteration, addition, improvement or repair in its Unit is required by the By-Laws
to: (i) obtain such insurance as the Board or the Managing Agent may require; (ii) indemnify the
Board, all other Unit Owners and the Managing Agent against any liability arising from the
work; (iii) reimburse the Board for its architectural, engineering and legal fees incurred in
connection with such work; (iv) employ such architects, engineers, contractors, workers,
suppliers and other laborers who are reasonably acceptable to the Board and Managing Agent;
and (v) perform such work in a manner which will not interfere with, or cause any labor
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disturbances or stoppages (which may result from, among other things, the use of non-union
labor) in, the work of Sponsor, the Board, or other contractors or subcontractors employed by
such parties or otherwise in the Building. In addition, no work or change by or on behalf of a
Unit Owner will be permitted without the consent of the Board (which consent may be withheld
or conditioned in the sole discretion of such Board) if such work or change would result in a
delay in obtaining a temporary or permanent Certificate of Occupancy for the Building, or any
amendment to, or extension of, the same if theretofore issued.

The foregoing restrictions affecting Units shall not apply to Sponsor or its
designee in respect of the Unsold Residential Units. There are no restrictions on the ability of
Sponsor or its designee to alter or improve any Unsold Residential Unit (including, without
limitation, dividing, subdividing and combining one or more Unsold Residential Units or
portions of same).

Furthermore, an initial purchaser of an Unsold Residential Unit shall have the
right, without the approval of the Board, to make any alterations, additions, improvements or
repairs in or to such Unit, provided that such purchaser obtains all necessary approvals required
by law and that Sponsor has consented to the same in writing at or prior to the closing of title to
such Unit, which consent Sponsor may withhold or condition in its sole and absolute discretion.

Notwithstanding anything to the contrary contained herein, in the Declaration or
in the By-Laws, any alteration, addition, improvement or repair in or to a Unit (including Retail
Units), or any Common Elements must comply with all Legal Requirements and with the Pacific
Park Project Documents.

11.  Alterations and Improvements of Common Elements

Generally, all alterations, additions or improvements in or to the Common
Elements will be made by the Board. Except as otherwise provided in the By-Laws, the costs of
alterations, additions or improvements to the General Common Elements will be charged to all
Unit Owners as a Common Expense; and costs attributable to the Residential Common Elements
will be charged to all Residential Unit Owners in the proportion that their respective Common
Interests bear to the aggregate Common Interests of all Residential Unit Owners. Whenever, in
the judgment of the Board, the Common Elements require additions, alterations, improvements,
or repairs which are capital in nature and would cost more than $250,000 (subject to increase by
the CPI Increase Factor), in the aggregate, in any calendar year, such additions, alterations,
improvements or repairs may not be made unless the same have been approved by the Unit
Owners owning a majority of the Common Interests of all Units liable for the cost thereof
pursuant to the preceding sentence, including Sponsor, if it then owns any Unit, at a duly
constituted meeting of Unit Owners and by the representatives of institutional mortgagees of
Units, if any, appointed pursuant to the By-Laws (the “Mortgagee Representatives™), or unless
the same is a non-capital repair or necessary to comply with applicable Legal Requirements, to
remedy any violation imposed against the Property, to comply with a proper work order of an
insurer of the Property, or for the health or safety (but not the general comfort or welfare) of the
residents or occupants of the Property. In any such event, the Board may, in its discretion, assess
each Unit Owner liable therefor for his or her pro-rata share of the cost of such additions,
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alterations, or improvements, according to his or her Common Interest, as part of the Common
Charges.

Any additions, alterations, or improvements costing $250,000 (subject to increase
by the CPI Increase Factor) or less, in the aggregate, in any calendar year or which is a non-
capital repair may be made by the Board without the approval of the Unit Owners.

Notwithstanding the foregoing, elevator landings which serve fewer than three
Residential Units may be decorated and/or furnished by the adjoining Residential Unit Owners
as they desire, at their expense, provided that each such Residential Unit Owner consents in
writing thereto, and the Board gives its written consent to such decoration and/or furnishing,
which consent of the Board may be granted or withheld in the Board’s sole discretion. After an
elevator landing is decorated and/or furnished by the Residential Unit Owners serviced by the
same, the Owners of such Residential Units, and not the Board, will be responsible for keeping
the decor and furnishings in a first class condition and state of repair and performing, at their
joint expense, all repairs and maintenance necessary or desirable in order to accomplish the
same. In addition, as set forth in the By-Laws and to the extent permitted by law, the Residential
Unit Owner or Residential Unit Owners serviced or benefited by any Common Elements
adjacent or appurtenant thereto (for example, that portion at the end of a hallway that is directly
adjacent to the Residential Unit or Residential Units located at the end of such hallway) and not
affecting access or service (including, without limitation, heating, ventilating and air-
conditioning) to any other Residential Unit or to any other portion of the Common Elements
shall, with the consent of the Board (which consent may be withheld in the Board’s sole
discretion, but shall not be required if the Residential Unit Owner or Owners shall be Sponsor or
its designee), have the right to use such Common Elements exclusively (including the right, in
the above example of a portion of a hallway, to enclose such portion), and no amendment to the
Declaration or reallocation of Common Interests shall be made by reason thereof. In such an
event, however, such Residential Unit Owners shall, at their sole expense, (i) operate, maintain
and repair such Common Element for so long as such Owners exercise such exclusive right of
use and (ii) restore such Common Element to its original condition, reasonable wear and tear
excepted, after such Owners cease to exercise such exclusive right of use.

In addition, Sponsor (or its designee or other owner of Unsold Residential Units)
and each Retail Unit Owner shall have such rights as are described in the Declaration, to erect,
maintain, repair and replace, or permit their tenants to erect, maintain, repair or replace, from
time to time, one or more signs on the Property for the purpose of advertising the availability for
sale or rental of any Unsold Residential Unit or the operation of any business of Sponsor, a
tenant, or occupant managing agent include, but not limited to, signs on the facade of the
Building. Sponsor (or its designees) and its successors and assigns, or the Board shall also have
the right to install plaques and signs and tenant and resident directories in and about the
residential lobbies of the Building to identify the owners or occupants of the Units, and Sponsor
(or its designee) shall have the right to install flap banners on portions of the Building exterior in
connection with the marketing and sale of Units in and on any awnings, canopies or other
protrusions from the fagade of the Building.
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12.  Rights of Access

As more fully set forth in the Declaration and By-Laws, the Board and any
managing agent, manager and other persons authorized by the Board will have a right of access
to any Unit for the purposes, among others, of: (a) making inspections of, or removing violations
of governmental laws or regulations against, any part of the Property; (b) curing defaults under
the By-Laws, Declaration or Rules and Regulations by the owner of such Unit; (c) performing
maintenance (including window washing), installations, alterations, repairs or replacements to
the mechanical plumbing or electrical systems, or other portions of the Common Elements,
located within such Unit or elsewhere in the Building; or (d) correcting any conditions
originating in any Unit and threatening another Unit or any Common Element.

In the event that the Board or any Unit Owner fails to maintain or repair parts of
the Building required to be maintained or repaired by the Board or Unit Owner, or in the event of
any breach of the Declaration, By-Laws or Rules and Regulations, Article 6 of the By-Laws
provides for certain specified rights to perform such maintenance or repairs or cure such breach.

13. Compliance with Terms of Declaration, By-Laws and Rules and Regulations

Each Unit Owner must strictly comply with the provisions of the Declaration,
By-Laws and Rules and Regulations. Pursuant to Section 339(j) of the Condominium Act,
failure so to comply will be grounds for an action for damages or injunctive relief, or both. The
By-Laws, together with the initial form of Rules and Regulations, will be recorded with the
Declaration in the City Register’s Office.

14.  Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is damaged or destroyed by fire
or other casualty (unless three-fourths or more of the Building is destroyed or substantially
damaged and 75% or more of all Unit Owners do not duly and promptly resolve to proceed with
repair or restoration), the Board will arrange for the prompt repair and restoration thereof
(including each Unit, but excluding appliances, fixtures, furniture, improvements, furnishings
(including the Unit Furnishings) and other personal property not constituting a part of such Unit).

If the insurance proceeds are insufficient to cover the cost of repairs or
restoration, Unit Owners may be assessed for such deficiency. If there is a surplus of insurance
proceeds, the surplus shall be paid to Unit Owners in accordance with the following paragraph,
except that no payment shall be made to a Unit Owner until there has first been paid out of his or
her share, such amounts as may be necessary to reduce unpaid liens on his or her Unit, other than
Permitted Mortgages, in the order of priority of such liens.

If only the Residential Units and/or the Residential Common Elements and/or
Residential Limited Common Elements are damaged or destroyed by fire or other casualty and
the insurance proceeds are insufficient to cover, or exceed, the cost of repairs and restoration, the
deficit or surplus, as the case may be, will be shared by all Residential Unit Owners in proportion
to their respective Common Interests. If said damage or destruction by fire or other casualty
affects the General Common Elements, or any combination of the Units, then any deficit or
surplus in insurance proceeds shall be borne or shared by all Unit Owners, or by the Unit Owners
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of the affected portions of the Building, as appropriate, in proportion to their respective Common
Interests.

In the event of a loss for which the proceeds of all policies of physical damage
insurance maintained by the Board exceed $1,000,000, the proceeds shall be payable to a New
York City bank or trust company designated by the Board as insurance trustee pursuant to the
provisions of Sections 6.4 and 12.7 of the By-Laws. The insurance trustee shall hold all such
proceeds in accordance with Section 254-(4) of the New York Real Property Law. Sponsor’s
construction lender shall have the right to be the initial insurance trustee and shall have the right
to continue to serve as such for so long as the Construction Loan (as hereinafter defined) is
outstanding.

Notwithstanding any of the foregoing, if three-fourths or more of the Building is
destroyed or substantially damaged and if 75% or more of all Unit Owners do not duly resolve
within 60 days from the date of such damage or destruction to proceed with the repair or
restoration thereof, the Building will not be repaired and shall be subject to an action for partition
instituted by any Unit Owner or lienor, as if the Building were owned in common, in which case
the net proceeds of sale, together with the net proceeds of insurance policies, shall be divided
among all Unit Owners in proportion to the respective Common Interests of such Units;
provided, however, that no payment shall be made to a Unit Owner until there has first been paid
out of his or her share of such funds, such amounts as may be necessary to discharge all unpaid
liens on his or her Unit (other than mortgages which are not Permitted Mortgages) in the order of
the priority of such liens.

15. Insurance

Under Section 6.4 of the By-Laws, in the event there is a mortgage (the
“Construction Mortgage™) which secures or will secure Sponsor’s construction loan for the
construction of the Building (the “Construction Loan”), until payment in full of the Construction
Mortgage or assignment of such Construction Mortgage by the lender under such Construction
Loan to Sponsor’s designee, whichever occurs first, the Board must comply with the obligations
of the Construction Mortgage with respect to the coverages required to be obtained and
maintained with respect to the Building. However, all such policies will include coverage of at
least the types and in at least the limits as are set forth in the Notes to Schedule B — “Projected
Budget for the First Year of Condominium Operations”.

Furthermore, under Section 6.4 of the By-Laws, subject to the provisions of the
preceding paragraph, the Board is required to obtain and maintain, to the extent obtainable at
commercially reasonable premiums and to the extent determined by the Board to be appropriate,
the following insurance: (a) all risk property insurance with common coverage extensions
insuring the entire Building (including each Unit, but excluding fixtures, furniture, furnishings,
improvements, decorations, appliances within the Unit or other personal property not
constituting a part of such Unit), together with all service machinery contained therein, and
covering the interests of the Condominium, the Board and all Unit Owners and Permitted
Mortgagees, as their respective interests may appear, in an amount equal to the 100%
replacement cost value of the Building (exclusive of foundation and footings), without deduction
for depreciation. Such insurance shall include coverage for plate glass to the extent if any
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determined by the Board, as well as flood (including sewer backup) and earth movement
coverage (which may contain a sublimit per occurrence and in the annual aggregate). Such
insurance policy shall not include a co-insurance provision; (b) boiler and machinery insurance
on a replacement cost basis with limits of not less than Building Limit for all mechanical and
electrical equipment against physical damage and rent loss, covering the interests of the
Condominium, the Board, Unit Owners and Permitted Mortgagees, as their respective interests
may appear. Such insurance policy shall not include a co-insurance provision; (¢) commercial
general liability insurance against claims for personal injury, death or property damage as well as
owned, hired and non-owned automobile liability occurring upon, in or about the Property, in
such amounts as from time to time are carried by prudent owners of comparable properties in the
City of New York, and in such limits as the Board, from time to time, may determine, and
including products and completed operations liability coverage all covering: (i) the Board, the
Managing Agent, each Board member, each officer and employee of the Condominium, and
(i1) each Unit Owner and their agents and Permitted Mortgagees, if any, except that such policy
will not cover liability of a Unit Owner arising from occurrences within or about its own Unit or
within or about the Common Elements, if any, exclusive to its Unit. The Board shall review
such limits once each year. Until the first meeting of the Board following the First Annual
Meeting of Unit Owners, such liability insurance shall be at least $1,000,000 with respect to any
occurrence and $2,000,000 annual aggregate for this location, with umbrella liability coverage of
at least $100,000,000 and at no time and in no event during this time period shall such general
liability insurance afford protection to the limit of less than such amounts; (d) workers’
compensation and New York State disability benefits insurance as required by applicable law;
provided, however, that if the Board does not have any direct employees, such insurance may be
purchased if the Board so determines on an “if any” basis; (¢) crime or fidelity insurance
covering all officers, Board members, directors and employees of the Condominium and of the
Managing Agent who handle funds of any of the foregoing with limits of not less than $250,000
and with such deductible as is commercially reasonable and maintained by owners of properties
similar in type, location and quality as the Building; (f) directors’ and officers’ liability coverage
with limits of not less than $1,000,000 and with such deductible as is commercially reasonable
and maintained by owners of properties similar in type, location and quality as the Building; (g)
terrorism coverage; and (h) such other insurance as the Board may determine advisable or
necessary from time to time.

Any of the coverages required to be maintained by the Board may be satisfied by
any so-called builder’s risk policy obtained by Sponsor in connection with Sponsor’s
construction work at the Building, provided the limits and terms of coverage set forth in
Schedule B are provided under such policy. To the extent any such policy obtained and paid for
by Sponsor shall satisfy the insurance requirements of the Board for the Condominium in respect
of any period following the First Closing, the Board shall reimburse Sponsor for its prorated
share of the cost of such coverage.

The amount of fire insurance and all risk property insurance with common
coverage extensions to be maintained with respect to the Condominium (including each Unit, but
excluding such items noted in subsection 6.4.1 of the By-Laws to be excluded) until the first
Board meeting following the First Annual Meeting of Unit Owners shall be 100% of the full
replacement cost of the Property (or such lesser amount as may be provided for in the Notes to
Schedule B - “Projected Budget for the First Year of Condominium Operations™.)
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All such policies of physical damage insurance which the Board is required to
maintain shall contain, to the extent obtainable at commercially reasonable premiums, all fire,
casualty and general liability insurance policies which the Board is required to maintain must
provide that each Unit Owner is an additional insured party, to the extent of their respective
interests, and contain waivers of subrogation and waivers of any defense based on: (i) co-
insurance; (ii) other insurance; (iii) invalidity arising from any acts of the insured; or (iv) pro rata
reduction of liability, and shall provide that such policies may not be cancelled or substantially
modified without at least 30 days’ prior written notice to all of the insureds, including all Unit
Owners and Permitted Mortgagees, who have requested the same from the Board in writing.
Duplicate originals or certificates of insurance of all policies of insurance and of all renewals
thereof, if obtainable, together with proof of payment of premiums, shall be delivered to all Unit
Owners and Permitted Mortgagees who have requested the same from the Board in writing.
Renewals shall be obtained at least 10 days prior to the expiration of the then current policies.

Any insurance maintained by the Board may provide for such deductible
amounts as the Board may determine, taking into account market conditions and/or any such
conditions that may be required by the holder of a mortgage covering the Building. The
premiums for all insurance referred to above shall be a Common Expense and shall be borne by
the Unit Owners in such proportions as are equitable (as determined by the insurance carriers
thereof or their agents, brokers or such other parties designated by the Board).

The Board is not required to obtain or maintain any insurance with respect to any
property contained in any Unit or any liability with respect to occurrences in or about each Unit
or the Common Elements, if any, exclusive and/or appurtenant thereto. Consequently, all Unit
Owners are required to obtain and maintain (a) a personal liability policy if such Unit Owner is
an individual, or (ii) commercial general liability insurance if such Unit Owner is a corporate
entity, against claims for personal injury, death or property damage occurring in, on or about
such Unit Owner’s Unit or the Common Elements, if any, exclusive and/or appurtenant to his or
her Unit affording protection of at least $1,000,000 per occurrence, plus at least $4,000,000
umbrella liability coverage. Further requirements with respect to such insurance are more
particularly set forth in the By-Laws. In addition, all Unit Owners are required to obtain
property and casualty insurance with respect to the fixtures, furniture, improvements, furnishings
and other personal property located within their respective Units. Purchasers are also advised
that the insurance policies to be maintained by or on behalf of the Board will be on a
“replacement cost” basis and will not cover losses to the extent that “market value” of a Unit
may exceed its insured replacement cost. All insurance policies required to be maintained by the
Board will be on a “replacement cost” and will not cover losses to the extent that market value
may exceed such replacement cost.

All insurance policies required or permitted to be maintained by Unit Owners
hereunder shall be primary with respect to the risks insured thereunder and shall contain waivers
of subrogation, if available, and further provide that the liability of the carriers issuing insurance
obtained by the Unit Owner shall not be affected or diminished by reason of any such additional
insurance carried by any Unit Owner.
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U. REAL ESTATE TAXES

The projection of the real estate taxes that will be payable for each of the
Residential Units during the projected First Year of Condominium Operation, is based upon a
letter dated March 4, 2015 prepared by Tuchman, Korngold, Weiss, Liebman & Gelles LLP,
Sponsor’s real estate tax expert and takes into account the following assumptions and
projections:

(a) that the property will be reassessed as a fully completed structure for the
2017/2018 tax year

(b)  notwithstanding that the First Year of Condominium Operation is
projected to run from January 1, 2017 through December 31, 2017, the projection of real estate
taxes used herein reflects a tax projection for the 2017/2018 tax year, being the first year taxes
are anticipated to be assessed for the fully completed structure;

(c) for tax year 2017/2018, a taxable assessment for the Property of
$30,000,000 (which estimate assumes that the taxing authority is assessing a fully constructed,
occupied building and is not intended to reflect any interim or partial completion assessment.
Because the Property may be only partially completed as of the taxable status date, January 5th,
the 2016/2017 assessed valuation may be lower than estimated here);

(d) for tax year 2017/2018, a taxable assessment for the Residential Units of
$29,205,450; and

(e) an assumed tax rate in effect for 2017/2018 of 13.25% which results in
estimated real estate taxes for the Residential Units, reflecting a fully completed structure,
totaling $3,869,722.

Sponsor intends to apply for a partial exemption from real estate taxes with
respect to the Property pursuant to Section 421-a of the New York State Real Property Tax Law.
Pursuant to Section 421-a, the real estate tax estimate for the First Year of Condominium
Operations will be based upon the assessed valuation of the Property in the tax year prior to the
commencement of construction, subject to the exemption cap discussed below in the Section of
the Plan entitled “Partial Real Estate Tax Exemption (Section 421-a). During the tax year prior
to the commencement of construction (2013/2014), the estimated allocated total taxable assessed
value of the Land is $1,008,238, of which 97.3515% is estimated to be applicable to the
Residential Units in the Building, which, results in a “mini-tax” assessment of $734,508 for the
Residential Units (assuming no individual unit exceeds the exemption cap, discussed below).

NEITHER SPONSOR, SPONSOR’S COUNSEL, SPONSOR’S REAL ESTATE
TAX COUNSEL), SELLING AGENT, MANAGING AGENT NOR ANY OTHER PERSON
MAKES ANY REPRESENTATION OR WARRANTY THAT A PARTIAL TAX
EXEMPTION FROM REAL ESTATE TAXES UNDER SECTION 421-A WILL BE
GRANTED OR, AS TO THE AMOUNT, IF ANY, OF THE MINIMUM TAX WHICH WILL
BE ASSESSED AGAINST THE RESIDENTIAL UNITS OR THE AMOUNT OF REAL
ESTATE TAXES PAYABLE AT ANY TIME BY ANY RESIDENTIAL UNIT OWNER.
There is no guaranty or assurance that the criteria for Section 421-a benefits will be satisfied and
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